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EDITORIAL NOTES. 


THe LEGISLATURE which has just adjourned has acted upon some 
matters of great importance. It is perhaps not too much to say that so 
many important measures have not come before any preceding Legisla- 
ture for several years past. If it were solely for the matter of the re- 
vision of certain classes of acts, such as those relating to crimes and 
criminal procedure, district court procedure, elections, etc., the results 
might be of far-reaching consequence. Yet the grade-crossing bill, which 
has become a law, the building and loan bills and other matters quite as 
interesting and involving new departures in state legislation, have 
attracted much discussion in the press as well as in the Legislature. At 
present writing, it is not possible to say just which of all these important 
measures will receive the Governor’s signature, but elsewhere we have 
begun an enumeration of such of the leading statutes as have already 
been signed and published by the public printer, and which are of par- 
ticular interest to members of the bar, or of general consequence to the 
public. 


THE GRADE-CRUSSING act was certainly a wise one and ought to have 
been put upon the statute book years ago. The opposition of the rail- 
roads has prevented this humane proposition from becoming a law here- 
tofore, but though there was a persistent lobby against it during the 
past session, the insistence, tact and strength of argument in its behalf, 
on the part of its introducer, Senator Johnson of Hackensack, the bill 
finally got through both houses and is now a settled policy of this state. 
Hereatter, wherever there are grade crossings, which the governing 
body of any city, town, township, borough, village or other municipality 
shall think should be protected by gates and flagmen, application is to 
be made to the Chancellor, in whom is vested discretion to-.order the 
railroad company to put up the necessary protection and to decree who 
shall bear the expense. This act will save human life, and for the 
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enactment of such a wise measure the Legislature will be held in grate- 
ful remembrance by all communities where there will arise from it 
future blessings. Any one law which tends to preserve life is worth 
immeasurably more than a hundred laws to regulate the internal affairs of 
municipalities or to make inconsequential changes in the existing orders 
of things. 


THe CRIMINAL revision, which consists of over two hundred sections, 
we have not had the opportunity to study, and in fact, the good or ill to 
arise from most of the changes made will only be known when put to 
the test. If we have rightly gathered our facts concerning this revision, 
the most important change is in relation to the penalty for murder in the 
second degree. Under the existing law the penalty is imprisonment at 
hard labor not less than five or more than twenty years. The minimum 
penalty has been omitted and the maximum increased to thirty years. 
The jury has the right to designate the degree of the crime of murder 
in this state and it is thought wise to allow the court the discretion of 
sentencing the prisoner for such term as is deemed best, only the maxi- 
mum term being left in the act. The power of justices of the peace in cities 
of the first class has been somewhat curtailed by extending the jurisdic- 
tion of the criminal courts of the city to all cases of assault, simple as- 
sault and battery, petty larceny, and any other crime for which the pun- 
ishment does not exceed $100 fine or imprisonment for a term of six 
months or both. The court of two justices of the peace for the trial of 
petty larceny cases has been abolished. A more careful distinction is 
made between felonies and misdemeanors, which question has been very 
much muddled. The provision of the law giving the court power to 
give the body of an offender upon whom the death penalty was inflicted 


to a surgeon for dissection has been omitted as a relic of barbarism. 


THE act relating to proceedings in criminal cases has undergone 
many changes. The names of the court of Oyer and Terminer and 
General Jail Delivery have been shortened to Oyer and Terminer, and 
that of General Quarter Sessions ot the Peace to Court of Quarter Ses- 
sions. A Court of Special Sessions has been extended to every county 
in order to provide a more speedy method of trial for such persons as 
may be charged with crime, and may waive indictment and trial by jury, 
and request to be tried immediately. A change has been made in the 
constitution of the Court of Oyer and Terminer so that the presiding 
judge of the court sitting alone may, in the absence of the judge of the 
Court of Quarter Sessions, hold the Court of Oyer and Terminer, and in 
first-class counties it is provided that the judge of the Court of Quarter 
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Sessions sitting alone may, in the absence of the justice of the Supreme 
court, hold the Court of Oyer and Terminer. The practical result of these 
changes is that either the Court of Oyer and Terminer or the Court of 
Quarter Sessions can be held at any time, and the Grand Jury can al- 
ways be organized and discharged and indictments presented and re- 
ceived in either one of these courts. 


AN IMPORTANT change has been made relating to writs of error in 
criminal cases by which such tiresome delays have been causedf%in va- 
rious murder cases. The writ of error goes as a writ of right in capital 
cases to the Court of Errors and Appeals as heretofore, and in all other 
cases may go either to the Supreme court or Court of Errors and'Ap. 
peals as at present. A provision is made, however, which requires the 
prosecution of all writs of error so that there shall be a determination by 
the Appellate Court by the eud of the second term after the writ is{taken. 

IN CONNECTION with the foregoing, we observe that Senator Johnson, 
of Bergen, who was chairman of the Senate Judiciary committee which 
has had the revision relating to the Crimes act, said in regard to the mat- 
ter: **We don’t consider the act perfect, and could hardly expect to 
have it perfect. We expect a further revision next year, and,if there 
is need fur a change hope there will be such a revision. The best way 
to secure a thorough revision is to have the law as at present revised 
placed upon the statute books. That will bring the entire subject before 
the members of the New Jersey bar in a way that will induce them to 
give it some attention. They will then be disposed to study the law as 
it exists, and give advice in line with their experience for a further re- 
vision next year, if such revision is deemed proper.” This is true and 
it is sensible, and, we think, justified the enactment of the revision as 


proposed by the commissioners. 


Iv 1s stated that the acts relating to crimes and criminal procedure re- 
ferred to above contain about sixty thousand words and that to avoid the 
mistakes and the cost incident to their being engrossed, the Senate 
adopted a plan to do away with the engrossment altogether and to use as 
official copies the actual printed bills. It is to be hoped that succeeding 
legislatures will not return at any time to the useless, expensive and 
out-of-date method of having an engrossing department. It will avoid 
mistakes not only, but tend to give better publicity to amendments, to 
have bills, when amended, reprinted, and to use these printed bills as the 
official ones which shall go to the Governor and be filed in the secretary 
of state’s office. 
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LAWS OF 1898. 


Unfortunately the JouRNAL is not permitted by the state to publish in 
full the laws passed at each session of the Legislature, as formerly, (un- 
less at our own expense.) There was no good reason why the JOURNAL 
should not have been continued as an official publication, but as the Leg- 
islature in a fit of great economy two years ago repealed all acts relating 
to the publication of the statutes in the newspapers, and included in 
the same the special JouRNAL act. the matter there ended and the mem- 
bers of the bar must have recourse to the copy furnished by the public 
printer. 

Chapter 1 of 1898, defines the title of the Acting Governor as “A B. 
President of the Senate (or Speaker of the House of Assembly), Acting 
Governor.” 

Chapter 2 describes the oath to be taken by the Acting Governor. 

Chapter 3 authorizes the Governor to appoint one or more commissions 
to revise and codify the General Statutes of this state, or such parts 
thereof as the Governor shall direct ; each commission to consist of three 
persons who shall serve without compensation. 

Chapter + amends the district court act, so that whenever a city of 
this state having less than twenty thousand inhabitants shall, by resolu- 
tion of city council, adopt the act within three months from the date 
thereof, (Febuary 17), a city district court may be established ; the 
judge to receive a salary of $1,200 and the clerk of $600. It is said 
that this act was mainly intended to affect Atlantic City, but, of course, 
it is general and will be utilized in various places, perhaps to the 
advantage of litigents. 

Chapter 6 empowers executers and trustees, under the order of Chan- 
cellor, to improve and develope unimproved land. 

Chapter 7 is the usual annual one validating imperfect acknowledge- 
ments. Chapter 34 relates to the same subject. 

Chapter 10 provides that commissioners of deeds void their commis- 
sions when they remove out of their ward, township, etc., and fixes the 
number of commissioners which may be appointed. 

Chapter 26 amends the twenty-sixth section of the criminal procedure 
act in relation to the Court of Oyer and Terminer and general jail de- 
livery. 

Chapter 39 empowers justices ot the Supreme court to commission 
Supreme court examiners, who may take depositions, etc. 

Chapter 47 permits the owners of bicycles and similar vehicles, when 
arrested for violation of ordinances, to deposit such bicycle, ete., with the 
magistrate in lieu of giving bonds for their appearance. 
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Chapter 50 is an act to provide for the registration of labels, trade- 
marks, etc., and is an important new statute of fourteen sections. 

Chapter 59 is a supplement to the idiots and lunatics act concerning 
the personal property of such persons after they have been in an asylum 
at least one year. 

Chapter 66 is the railroad grade crossing act, to which we made refer- 
ence on page 97. 

Chapter 67 requires the law and chancery reporters to print at the 
beginning of the report of each case published in their reports the date 
of the argument and the date of the decision reported. 

Chapter 71 declares that ‘all typewriting heretofore executed or done, 
and all typewriting which may be hereafter executed or done, for any 
purpose, and in any instrument whatsoever, shall have the same legal 
force, meaning and effect as writing, and writing shall be taken and held 
to include typewriting; provided, that this act shall not be so construed 
as to in any manner affect or change the law as it now is respecting 
signatures.” 

Chapter 74 is a new act to regulate the practice of dentistry in this 
State. 

— mene ee 


REMINISCENCES OF SOME FORMER NOTED MEMBERS OF 
THE NEW JERSEY BAR. 


(Thirteenth Article.) 
GOVERNOR AND CHANCELLOR PETER D. VROOM. 
(CONCLUDED ) 


I knew Governor Vroom intimately for the last twenty years of his life, 
but never saw him to such great advantage as at the banquet given by 
the bar of the state to the late William L. Dayton, who had just been 
appointed by President Lincoln Minister to France. The dinner was 
arranged to be held at the Trenton House in Trenton, on Monday, April 
15, 1861. After all the arrangements had been made Fort Sumter had 
been fired upon and President Lincoln had issued his proclamation for 
75,000 volunteers to defend the nation and suppress the rebellion. It 
was during this exciting moment that the guests assembled. They con- 
sisted of the most distinguished men of the state. Judge Dayton in all 
the events of life in which he participated always arose to the dig- 
nity of the occassion, and at this time he fully filled out his role and 
electrified the assemblage, when he remarked that the place for all 
patriots at that hour was not at the festive board, but in a rally ’round 
the country’s flag, which had been fired upon. 

The dinner was presided over by Chancellor Henry W. Green, and 
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seated at the table by the side of Judge Dayton was Governor Vroom, 
who was then seventy-one yeais of age. He was ripe in culture, digni- 
fied in manner, his eye keen, piercing and lustrous, his hair whitened 
by age. He had associated for life with the most cultured and enlight- 
ened men and women of his own state and nation. He had been abroad 
for four years at the court of Berlin, and he had imbibed all the refine- 
ment which one of the most enlightened courts of Europe could bestow. 
He had stood before kings and princes. The greatest picture galleries 
in Europe had been opened to him. He had visited the shell and crys- 
tal room at the palace of Postdam, adorned with shells, precious stones, 
and crystals, gathered on every shore and in every mine in the world 
from which they could be obtained, until its cost had become so fabulous 
that the king of Prussia had ordered its further cost suppressed. He 
had stood before that imperial, full-sized marble statute of the first 
Napoleon, sculptured in the highest Italian art for the French Empire, 
captured by the Prussian army in Paris and taken to Postdam as a 
trophy of war. And in the same gallery he had gazed on nearly all the 
pictures of Raphael, and the other great artists of by-gone ages. 

Feeling the importance of this occasion, Governor Vroom rose to reply 
to the toast ‘The great men of Somerset county,” (Judge Dayton 
being a native of that county). He took upthe role of these great men, 
dead and living, and, as he placed each man before the mirror, no false 
reflection was thrown back ; and one after another passed in review, with 
clear, keen-cut outlines, and so vividly drawn that we could almost see 
them in their high characters as living realities. So eaptivating had 
this address been that upon the conclusion of the feast, and as we were 
passing from the banqueting hall, the late Hon. Isaac W. Scudder, after- 
wards a member of Congress from the Hudson district, remarked, 
‘That to have been born outside of Somerset County was about equal 
to having been born nowhere.” 

We can see that this character was devoted to his family and his 
church; that he cared nothing for public office, and did not seek the 
same, but office sought him. Fame was not the dream of his life. 
The tender of a seat in the President’s Cabinet was not heralded 
throughout the land, but remained a secret to be told after his death. 

He accepted office and discharged the duties appertaining to the same 
from a sense of duty, and by reason of the obligation resting on every 
man to do his part to maintain government and sustain the social com- 
pact which makes society, without which life would not be worth living 
and individuals would become so helpless that the weak would fall and 
the strong and powerful survive. It was this sense of duty which in- 
duced him to go to Washington and take part in the deliberations of 
the Peace Convention that assembled there in 1861. He performed 
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this duty after he had laid aside, as he supposed, all idea of discharging 
any further public official trusts. He saw that war was imminent; that 
republican government was in danger; that the country was again in 
need of patriots ; and when the call came to him again to go forward, 
he responded and went. He labored long and earnestly for peace, and to 
avoid the great calamity of a civil war, but events had passed beyond 
the control of individual men, and, instead, the destiny of the nation was 
in the controlling hand of God. When the inevitable came, he 
folded his peace banner and unfurled that of war. In his case, it was 
war for the maintainance of the government and the preservation of the 
Union which he loved so well. And when this had been accomplished 
his idea was that the war should cease. As the war progressed, the 
North had its troubles as well as the South Sentiment had become 
somewhat divided at the North, as to whether the rebellion could be 
suppressed, and whether enough lives had not been sacrificed and enough 
treasure expended, so that peace was to be welcome at any price. 
Volunteering had in a measure ceased, and the draft had to be resorted 
to, to fill up the ranks of the Union army. The draft in the city of 
New York had resulted in desperate riots, and great loss of life and 
property ; and this feeling had spread to the state of New Jersey, par- 
ticularly to Somerset County, where an outbreak against the draft was 
likely to oceur at any moment. In this hour of danger the loval men 
of Somerset turned their eves to Governor Vroom as the man to quell 
the rising storm. to turn the minds of men bent on harm and disorder 
to that of reason, and to a cordial support of the government. 

Governor Vroom left his home in Trenton and went to Somerset to 
meet this rising tide of disorder and defiance of the law. He took with 
him his usual discretion, and that knowledge of men which he had ac- 
quired from a long lite in public office and the handling of affairs of state 
in moments of great danger. He met this element of discontent and 
faced it from the stump. He held up enough of their side of the cause 
to gain their sympathy and secure control of their passions, and when he 
had gained this point and had full command of his audience, he brought 
to their view the government struggling for existence, the majesty of 
the law, and the insignificence of individuals without government and 
law and then appealed to them to sustain the law; that if the law was 
bad it must be repealed through the ballot and not with the bayonet; that 
it was their duty to stand by their government, and that that only was 
the road to peaceful and happy results. His mission was suecessful. 
He disarmed all open opposition to the draft. and old Somerset again re- 
sponded to the call of his voice. He returned to Trenton a conqueror, 
not through arms, but through that foree of the natural ability which he 


vossessed and which he exercised throughout a long life. 
} 4 s 
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Next to his family, the two most sacred things to him on earth were 
the Reformed (Dutch) Church, and the Retormed (Dutch) College at 
New Brunswick. He joined the church at Somerville in 1822, and con- 
tinued to be a communicant there until the time of his death, a period of 
fifty-one years. When he went to Trenton in 1841 to reside, he became 
an attendant of Dr. Hall’s church, but he did not take his letter or be- 
come a member on confession of faith. His church was the Dutch 
church at Somerville, and he said in his daily walk in life to every one 
that he desired to be buried with his fathers; consequently when he 
passed from his life unto death his remains were carried to his beloved 
church in Somerville, and the funeral sermon was preached there by his 
pastor, the Rev. Abraham Messler, D. D., and he found a sepulchre in 
the land of his birth, among the people where his active young man- 
hood had been spent. To the college he devoted histime and attention 
as a trustee for the period of forty-five years, and at the time of his death 
he was the oldest member of the board. 

Following out this line of thought, it will be necessary to go with him 
to Berlin, and to behold him in that gay city of great festivity. Did he 
leave his church and religion behind him? Not fora moment. The At- 
lantic Ocean was not wide and deep enough to make the separation. 
When Dr. Messler, his pastor, went to Europe to visit him the question 
of his religion came to the front and the story is best told in Dr. Mes- 
sler’s Memorial Sermons, from which I extract the following: 

‘While [ was with him (Vroom) in Berlin, he sought from Baron 
Humboldt the privilege of an introduction forme. The Baron having 
freely accorded the request he appointed the day and hour for it to take 
place. We attended and were ushered into his study. When the in- 
troduction had taken place and we were seated, he commenced a very 
rapid and animated conversation, asking various questions and gaining 
the information he supposed we could give. This continued several 
minutes, when he seemed to recollect that | had scarcely entered into the 
conversation at all, and, to afford him an apportunity of a personal talk 
with me, he called Mr. Vroom’s attention to a picture hanging some dis- 
tance from us. When he had risen and gone to view it, the Baron turned 
to me and, in an undertone, said, ‘We admire your friend here very much; 
he has obtained more influence with the government here than almost 
any other ambassador ever sent to us from the United States. He is a 
very judicious and exceilent man, but isn’t he a little queer?’ I asked 
‘how?’ ‘Why thereare so many things he won’t do, aad be don’t attend 
any of our dances and never goes to the theatre?’ I said, ‘Mr. Vroom 
is a practical Christian, a pious, godly man.’ He locked at me with an 
expression of countenance, in which there was a good deal of surprise 
and a lurking smile of mirth, and said, ‘Yes, that is it; that must be it,’ 
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and this settled the question in the Baron’s mind. Mr. Vroom was a 
pietist, one of those good people of whom the Baron had heard and some 
of whom he had probably seen; good people, but they know nothing about 
philosophy. Humboldt himself had no idea of religion, he did not even 
believe in a personal divinity. His God was the spirit of nature. No 
wonder he thought Governor Vroom a little queer.” 

The estimate placed upon Governor Vroom’s mission abroad by Baron 
Humboldt is of the highest order, and no oue in America, except the 
Cabinet at Washington, would be as capable of forming a judgment. 
The work ot the ambassador in times of profound peace is of such a 
character that nothing flows from it to give great personal renown. 

The closing years of Governor Vroom’s life were spent in compara- 
tive retirement and repose with his family at Trenton. He issued the 
law reports, and argued a few important causes, when fully prepared 
for him, in the higher courts at Trenton. During this period his mind 

randered back to his dear old Somerset, the Raritan, and Warburton’s 
school. To this school he was greatly indebted for his success in life 
It is fortunate that his training was that of one mind, until at twelve 
years of age he entered the academy. 

In the closing years of his life he wrote of Warburton as follows : 

‘‘ He had qualities well fitted to his vocation. His great points were 
order and method. He allowed no slovenliness in his school. Exact 
himself in all that he did, he required exactness from his scholars. 
The writing books and cyphering books of children were patterns of 
neatness. Every line was fixed by scale and dividers, and every figure 
had its proper place. In this quiet way he made the children proud of 
themselves and their work, and inculeated usefu) habits. At the call 
of ‘ books’ in the morning, all took their places at once. When the 
shadow at the door marked high twelve, a tap of the ruler gave notice 
of it, and the hour glass was turned. This glass deserves a passing 
notice. It was an old, clumsy affair, as though made for hardships. 
It always stood upon the master’s table, and was an object of great 
interest to the scholars. They all thought that, by long use, the passage 
way for the sand had enlarged, and that they lost at least a quarter of 
an hour by it. Sometimes the master, if in a very good humor, would 
pretend not to see that the upper end of the curious machine was empty, 
but generally when the last sand dropped, the call was made for books, 
and the lessons for the afternoon commenced.” 

This training, as described by the Governor, followed him to his 
grave, as all can testify who were intimate with him through life, and 
the people of the state of New Jersey thereby received the greater benefit 
in the lifework of the Governor. 

I do not know of any more fit and proper closing of this paper than to 
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take the words of the Governor, written upon the destruction of the 
building after it ceased to be a school room; to me they are quite 
pathetic 

The Governor says: ‘* The paint wore off, the weather boards loosened, 


and all parts of it showed marks of decay. Year after year it became 
more and more ruinous and desolate. The hemlocks and evergreens 
that had adorned the river bank were, from time to time, washed out 
by the current until only bere and there one remained. The walnut 
trees with their grateful shade wasted gradually away. The Paw Ne 
Pack, from natural causes, became smaller and smaller, until it almost 
ceased to flow. A few years later, and the house itself disappeared. It 
had fulfilled its office.” 

And still a few years later the Governor followed, himself, when all 
that was mortal in him passed away. But the Old Red School House, 
Master Warburton and Governor Vroom are now a part of the history 
of the state, and will be revered and honored in New Jersey as long as 
history is read. 

JacoB WEART. 

Jarsey City, March, 1898. 
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WHAT CONSTITUTES A BOOK OF ORIGINAL ENTRY. 


‘*My day bovk!” said a representative of a large New York house in 
answer to a question asked him in court one morning not long ago, “‘we 
do not keep a day book in our establishment; we relegated that to the 
lumber room long ago. We keep nothing now but slips, of which each 
salesman retains a carbon duplicate, and these slips are indexed and kept 
in acase. The day book isa thing of the past with us.” So in this in- 
stance it was found the nearest thing the merchant had to a book of 
original entry was a stationary case ten feet high full of loose leaves. 

And that incident set me to thinking. 

That modern business methods of mercantile houses, both large and 
small, have undergone such a radical change in recent years concern- 
ing the minutiz of recording daily transactions, that the time does not 
seem to be far distant when either our courts will be called upon to 
modify their definition of just what constitutes a book of original entry, 
or the merchant who sells goods on credit will have to go back to first 
principles in the science of bookkeeping for self-protection. 

The present judicial notion based upon precedent and legislation of 
what is a book of original entry is, thit it is a book of daily entries con- 
taining accounts with different people touching matters in which a man 
is known to deal or be employed, and which according to custom are 
usually made matter of account, and whatever form the account of busi- 
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ness may take the entries must be made in a book. Here is just where 
the trouble lies. Our business man of to-day frequently does not use a 
book. He may use slips, detached sheets, or any one of a dozen other 
expedients to save labor, to expedite dealings, to duplicate orders and 
check errors, but he abhors a book, and when he goes into court without 
a retinue of witnesses in pursuit of a troublesome debtor he finds he has 
no written plenary evidence the court can make use of to send the claim 
to judgment. 

And it would seem that the court is right in its position. The wisdom 
of the common law was so guardful of the rights of property that it did 
not admit as evidence an account of any kind that the man had manu- 
factured himself, and it is only through custom and legislative action 
that a different rule has been established, derived, as Chief Justice Kirk- 
patrick once outlined in an opinion in our state, “‘ from the presumption 
that though a man in the warmth of controversy or in the heat of passion 
might be disposed to raise up false charges against his adversary, yet 
that no one is so abandoned as, in his cooler moments, without such excite- 
ment and in the course of his daily business deliberately to contrive to 
meditate a fraud against his neighbor.” Our law of to-day substantially 
says that the entries must never under any circumstances be other than 
part of an account, and that account must be kept in a book set apart 
for the purpose ; the entries must have been contemporaneous with the 
delivery of the goods and part of the res gestae, and made by the person 
whose duty it was for the time being to make them. And it is even a 
question as to whether or not our modern business man can safely tran- 
scribe his entries from the slips into a day book to make up such a record 
of daily transactions as will properly come under the rules of admissible 
evidence. From many decisions in the digests we find the courts are 
very careful not to depart far from the insistment that the book must be 
original in itself, and contain entries hot from the pen or pencil of the 
person in touch with the transaction, and that loose slips cannot be gath- 
ered together, indexed and made into a book of original entry. The 
history of the law upon this sub‘ect tends to show this to have been 
the principle upon which a person’s own chargesin his own books against 
another first came to be admitted as proof. Under the administration of 
the Roman law a merchant’s book had to be “regularly aud fairly kept 
in the usual manner,” and when so kept was presumptive evidence, which 
with the suppletory oath of the party made up the plena probatio neces- 
sary to a favorable decree. In France, by the Code Napoleon, books 
“regularly kept and written from day to day without any blank, when 
the tradesman has the reputation of probity, constitute a semi-proof,” 
etc.; while in Scotland a course of dealing or other “pregnant cireum 
stances”, must in general ‘‘be first shown by evidence aliunde betore 
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the proof can be regarded as amounting to the degree of semiplena pro- 
batio to be rendered complete by the oath of the party.” 

The matter of time of making the entries is also a very important 
factor. It has been held in numerous cases that an interval between 
the transaction and the entry of the account of it in the book will ren- 
der the book inadmissible, the limit of time ranging from a few hours to 
a day, but it seems it is enough if it be made “at or near the time of 
transaction,” even if made by the master from slips furnished by the 
servant who had delivered goods during the day. Ingraham v. Bockius, 
9S. & R. 285; but where such entries were not made till after the suc- 
ceeding day the book was rejected. Cook v. Ashmead, 2 Miles R. 268. 
Upon this point, however, concerning the admission or rejection of en- 
tries transcribed from slips or from a slate or a card, the opinions differ 
widely, but the weight seems to be with the idea that they must have 
been transcribed * forthwith” to be admitted. In Bruin v. Mertzler, 23 
Pa. St. 156, “not original if the entries are transcribed from time to 
time as the party had time from a counter book or blotter.” In Church- 
man vy. Smith, 6 Whart. 106, it was said that ‘‘ before the books of the 
party can be admitted in evidence they are to be submitted to the court 
for inspection, and if they do not appear to be a register of the daily 
business they are excluded.” In Holbrook v. Gay, 6 Cush. 215, “ the 
book itself must be the registry of business actually done, and not of 
orders, executory contracts, and things to be done subsequent to the en- 


” and the entry must have been made for the purpose of charging 


try ; 
the debtor with the debt; a mere memorandum for any other purpose 
not being sufficient.” Cooper vy. Morrell, 4 Yates 341. 

In 21 N. H. 219, “charges on loose sheets of paper were not ad- 
mitted as forming part of a book of account;” but in Taggart v. Fox, 
11 Daly N. Y. 159, ‘* entries in books of accounts kept by his clerk, 
and made up from small books kept by workmen. and memoranda made 
by plaintiff and clerk when goods went out are admissible.” ‘ A copy 
from memorandum not registering the transaction of sale and delivery, 
is admissible.” Fairchild v. Dennison, 4 Watts (Pa.) 258. ‘* Not ad- 
mitted when made up from loose slips of paper and carried from one to 
four days. ” Vicary v. Moore, 2 Watts (Pa.) 451. ‘‘The entry must be 
made within a reasonable time; it is better if made within one day.” 
Jones v. Long, 3 Watts (Pa.) 451. 

It is very plain why the courts are compelied to be cautious in widen- 
ing the door in this matter of admission of one’s own writings to prove 
his own claims against another. Inthe hands of an unscrupulous ven- 
dor of goods the book of original entry may be made to-day a power- 
tul engine for evil. Take away any of the safeguards that legislatures 
and judical opinions have placed around it and it would be much _ better 
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to have the old common law rule revived at once and reject all of a 
man’s own manufactured evidence against his fellow. 

So it would seem that the wisest course for a merchant to adopt 
would be to use as few memorandum sheets as possible, and keep up _ his 
book of daily charges regularly and systematically, and in such shape 
that it may always ready for use to assist him in showing what is due to 
him from those with whom he may have business dealings. 


WituiaAM D. SEDDON. 
Paterson, N. J., Feb. 26, 1898. 


IN RE SIMPSON AND NOONAN. 
(Hudson County General Quarter Sessions, March 1, 1898.) 
{ Reported expressly forthe New JeErsEY Law JouRNAL. | 


Attorneys’ suspension and reinstatement. 


In the matter of the suspension of Alexander Simpson and Joseph M. 
Noonan from the privilege of practicing in this court 

Htpspetu, J.: On December 11, 1897, there appeared in the 
‘‘ Evening Journal ” of Jersey City, an article containing circumstantial 
and specific charges of alleged criminal practices on the part of Simp- 
son and Noonan, the former a practicing attorney, and the latter assist- 
ant district attorney of the county, charging them with conspiracy to 
pervert the ends of justice. The court had previously been warned 
that an attempt to accomplish the purpose of the alleged conspiracy 
would be made, and proceedings were taken in court such as it was 
claimed were in furtherance of the alleged conspiracy. Then the arti- 
cle referred to in the newspaper was published. The charges were so 
positive and direct, and made apparently with full knowledge of their 
character and consequences, and coming with apparent authority and 
responsibility, so that the court, under the circumstances, had no alter- 
native, out of its own self-respect and to protect the integrity of the 
court, than, so far as it could, to prohibit said Simpson and Noonan from 
appearing in the court. 

In the administration of criminal justice there should exist the great- 
est confidence between the court and its officers practicing as attorneys. 
The chief reliance of the court is upon the honor and integrity of its offi- 
cers. The officers of the court, each in their allotted sphere, must be 
above suspicion. Apparently well-founded attacks upon their honesty 
undermines and destruys confidence in the courts and the administration 
of the law. Criminal charges were made against Simpson and Noonan, 
in a measure involving the court, and the court felt bound, in its own 
vindication, to take immediate action, and thereupon suspended the 
said Noonan and Simpson in their right to practice in this court until 
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the charges against them had been investigated, and the matter was at 
once referred to the grand jury and also to the Bar Association, for an 
investigation. 

The action of the court was predicated upon what it concluded to be 
the inherent rights of the court, to so regulate and conduct its affairs as 
to avoid suspicion attaching to the administration of justice or any ob- 
struction to the proper performance of the same. To remove any such 
suspicion and to prevent the possibility of any such suspicion and to pre- 
vent the possibility of any such obstruction, the court adopted the course 
it did. The right of Noonan and Simpson to practice in this court was 
suspended. 

It is the sole province of the Supreme court to disbar or revoke the 
license of an attorney, but I assume that any court of justice of compe- 
tent jurisdiction, in the interests of justice and in order that the proper 
and decent administration of justice may proceed unobstructed, has the 
power to suspend any of its officers from acting. It is a delicate power 
for the court to exercise, and in a measure arbitrary, and in its enforce- 
ment the court must see that injustice does not result. 

The presumption of innocence exists until shattered by the force of 
evidence showing guilt beyond a reasonable doubt. This court does 
not pass upon the innocence or guilt of the accused. It has not attempt- 
ed to do so. It has simply performed what it conceived to be its duty. 
The action of the court resulted in an indictment. The fullest investi- 
gation of the charges in question was made upon the trial of that indict- 
ment; the law has taken its course, and the guilt of the accused has not 
been established. 

Now an application is made to this court, on behalf of Mr. Simpson, to 
permit him to resume his practice here. The application now made, 
under the circumstances, is a matter of legal right which this court is 
bound to consider, and I think determine in favor of Mr. Simpson. To 
continue the suspension and to debar him from the exercise of his privi- 
leges longer would be an injustice, and therefore the suspension of Mr. 
Simpson’s privilege to appear and practice in this court is removed. 
This action on the part of the court will apply also to Mr. Noonan. In 
disposing of this application no suggestion is made and no judgment 
passed upon the innocence or guilt of either of the attorneys, as to the 
charges. I am only dealing with the matter of their suspension and their 


legal rights regarding the same. 
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IN RE RAPPELYEA. 
(Hudson Oyer and Terminer, December Term, 1897.) 
[ Reported expressly for the New Jersey Law Journal. ] 
Contempt—Evidence before grand jury. 


On rule to show cause why Elbert Rappelyea, editor of the Jersey 
City “ Evening Journal,” should not be attached for contempt for refus- 
ing to produce before the grand jury memoranda handed to him by the 
** Journal’s” reporters, Pidgeon and Beck, who were detailed to work up 
the Noonan-Simpson case. 

Mr. Rappelyea was subpoenaed before the grand jury and was asked 
if he had in his possession the memoranda and reports that were given 
to him by the two reporters. He answered that he had. He was asked 
if he would produce them for inspection by the grand jury. He an- 
answered, ‘‘ Under instruction of counsel, Mr. Corbin, I decline to pro- 
duce them.” 

The foreman of the grand jury made affidavit to the refusal of the 
witness to produce the papers and asked for a writ of attachment. The 
court denied the writ, but allowed a rule to show cause why attachment 
shouid not issue with leave to take evidence. Ata subsequent date evi- 
dence was taken and Mr. Rappelyea testified that the memoranda con- 
sisted of various reports of all sorts of matters covering a number of 
weeks’ time, made by the two reporters. Some were typewritten, some 
in pencil and some in ink and were handed to witness as editor at var- 
ious times covering a period of five or six months; that these statements 
were the material from which the article was published charging Noonan 
and Simpson with conspiracy to defeat the ends of justice. 

Per CurtaM, February 26th, 1898. 

Held: Attachment for contempt will not be granted upon the affi- 
davits and proof as presented. An indictment has been presented against 
Noonan and Simpson, which has been tried, resulting in a disagreement 
of the jury, and, therefore, these reports are no longer material to the 
consideration of the question whether or not an indictment should be 
presented against them. When the occasion for the evidence has passed 
away the court will not compel the production of papers by attachment 
for contempt. If this evidence is material in the investigation of other 
charges by the grand jury, its materiality must be shown by evidence 
onarule. The proof upon this application is not sufficient to establish 
that fact. 

The court must see that the evidence is material and that it is admis- 
sible. The admissibility of evidence before the grand jury is not de- 
termined with the same strictness of rule as upon the trial of an indict- 
ment, yet, before the court will grant an attachment the court must be 
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satisfied that the evidence demanded is material to the inquiry. The 
article published by the “Evening Journal” of December 11th, 1897, is 
nowhere referred to in the proof before the court. 

The rule to show cause on the proof is discharged. 


—_-o*?.--—- 


THE SPEER NEW JERSEY WINE CO. v. JOHN VAN DRIEL. 
(Passaic Circuit Court, January Term, 1898.) 


Judgments — Docketing.— The act of chattels; there is no substitute provided for 
March 27th, 1882, concerning the docket- the affidavit required by section 77, and 
ing of judgments from the District courts such an affidavit to accompany a clerk’s 
amending section 77 of the District court statement for docketing, as that section re- 
act, provides substitutes only for the state- quires, is not dispensed with by implication 
ment to be issued by the clerk, and the is- and is still necessary to make District court 
sue and return of the execution against judgments good against lands. 


Mr. George P. Rust for plaintiffs in ejectment. 

Messrs. P. R. and J. H. Lefferts for defendant. 

Dixon, J.: The title of the plaintiffs rests upon a sale under an execu- 
tion issued out of the Court of Common Pleas of this county, upon what 
purports to be a docket of the judgment rendered in the District court 
of the city of Passaic, and the question is whether that docketing was 
warranted by law. The affidavit accompanying the statement which was 
docketed does not show how much remained due upon the District court 
judgment, nor did it express the belief of the affiant that the debtor was 
not possessed of goods and chattels sufficient to satisfy the amount due. 

When we turn to section 77 of the District court act, it indicates that 
three things were necessary to warrant the docketing of the judgment : 
First, that an execution had been issued and returned; second, the pro- 
duction of the transcript of the proceedings of the District court and a 
certified copy of the state of demand and of the return of the constable ; 
third, the oath of affirmation of the party or his attorney that at the time 
of the filing of said transcript a certain amount, not less than ten dollars, 
stating the amount, was then due; that he believed the debtor was not 
possessed of goods and chattels sufficient to satisfy the amount due. On 
this basis the clerk of the Common Pleas was authorized to docket the 
judgment and an execution could then be issued. When we turn to the 
District court act of March 27th, 1882, being sections 256 and 257, 
page 1260, of the General Statutes, we find that instead of the transcript 
required by section 77, it is made necessary to file with the clerk of the 
Court of Common Pleas only a statement containing the name of the 
court, the name of the parties, the amount and date of the judgment and 
the date of the issue and return of the execution, if any, and that, if ex- 
ecution has not been issued, then in lieu of that, the affidavit of the plain- 
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tiff or his attorney is to be filed, setting forth that the judgment is bona 
fide and is still due and unpaid in whole or in part. 

But these sections seem to provide substitutes only for the transcript 
of the judgment and the issue and return of the execution; they do not 
seem to provide anything in lieu of the affidavit required by section 77, 
that an amount not Jess than ten dollars is still due, and that the affiant 
believes that the debtor is not possessed of goods and chattels sufficient 
to satisfy the amount. This latter affidavit is so clearly in accord with 
what may be supposed to be legislative policy, as indicated by section 
77, that judgments for trifling amounts were not to be docketed, and that 
executions were not good against lands when there may be goods and 
chattels sufficient, that I cannot think that such an affidavit is to be dis- 
pensed with by implication. 

It seems to me, therefore, that the statement and affidavit, on the 
strength of which the clerk docketed this judgment of the District court, 
were not sufficient in law, and that, therefore, the docketing was un- 
authorized, and, under the case of Tast» against Klopping was void. 

My conclusion, therefore, is, that the plaintiffs’ title fails, and a non- 
suit must be entered. 

a 


THE AMERICAN CENTRAL INSURANCE COMPANY ET AL. v. GERHARDT W. I. 
LANDAU. 


(Court of Chancery of New Jersey, January 11, 1898.) 


Lloyds insurance policies— /njunction— 
Demurrer—Arbutration—-Tender.—1. Thirty- 
two insurers filed a bill to enjoin separate 
suits against them, wand alleged that some of 
their policies covered insured’s property in 
one of three buildings, and some in another, 
and some in all the buildings; that under 
each policy the insurer should not be held 
liable for a greater proportion of any loss 
than the amount insured therein should 


On demurrer to bill. 


bear to the whole insurance; that insurers 
had jointly tendered the aggregate amount 
of an award that had been made under in- 
sured’s agreement with them to arbitrate 
according to the provisions of each poliey. 
Held sufficient on demurrer for want of 
equity. 

2. Such bill is not subject to demurrer as 
multifarious. 


Mr. E. M. Colie for the complainant. 
Mr. Eugene Stevenson for demurrant. 


Pitney, V. C.: 





The bill is filed by nine corporations and twenty-three natural persons 
to enjoin nine suits already commenced against the corporation, and 
twenty-three others threatened against the individual natural persons, 
based on policies of insurance underwritten by the complainants to the 
defendant upon a silk plant consisting of machinery, etc., in the city of 
Paterson. The twenty-three natural persons underwrote a single policy 
under the name of The Traders Fire Lloyds of New York city. 


8 
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The ground of the demurrer is want of general equity, and multifar- 
iousness, and that the complainants have an adequate remedy by way 
of detense at law. 

Briefly stated the bill sets out that the nine corporations complainant, 
and the twenty-three natural persons (constituting the Traders Fire 
Lloyds of New York city), insured the property in question, and that there 
were also two other policies underwritten upon it, one by a corporation 
known as the Buffalo Insurance Company, and another by an association 
of underwriters known as The Manufacturers Lloyds, consisting of twen- 
ty-tive natural persons; making twelve policies: in all. That ail the 
policies did not cover all the property; that it was contained in three 
different buildings, and some of the policies covered the property in one 
building, and some that in another, and some covered property in all the 
buildings. But, as I read the schedules, it is not quite certain that any 
one covered all the property. 

That each policy contained the following provision: 

‘* That the underwriters or insurers shall not be liable under the poli- 
cy for a greater proportion of any loss on the described property, or for 
loss by or expense of removal from premises endangered by fire, that 
the amount hereby insured shall bear to the whole insurance, whether 
valid or not, or by solvent or insolvent insurers, covering such prop- 
erty.” 

And also the following clause: 

‘* That in the event of disagreement as to the amount of loss, the same 
shall be ascertained by two competent and disinterested appraisers, the 
insured and the insurer each selecting one, and the two so chosen shall 
first select a competent and disinterested umpire; that the appraisers 
together shall then estimate and appraise the loss, stating separately 
sound value and damage, and failing to agree shall submit their differ- 
ences to the umpire, and the award in writing of any two shall deter- 
mine the amount of such loss.” 

The bill turther sets out an injury to the property by fire in May, 
1895; that the complainants and the other underwriters being unable 
to agree with the defendant as to the extent of the loss, entered into a 
joint or consolidated written agreement for appraisal, in accordance with 
the terms of the arbitration clause just cited. This document is set out 
in full as a schedule to the bill, of which, by proper averment, it is made 
apart. It consists, first of several sheets each giving a separate de- 
scription of the property found in one or more of the original policies. 
Then comes the agreement itself, which also contains a general deserip- 
tion of the property and its location. The terms of the agreement will 
be mentioned presently. Annexed to the agreement is the oath of the 
appraisers and umpire ; and then a detailed list of each piece or kind of 
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property, with the number of each. This consists of eight sheets of 
lists of property contained in seven rooms. Opposite each article is put 
down a sum of money as a sound price, and then opposite this again is 
the amount of damage, making two columns, one of sound price and one 
of damage. The total sound value is $14,205.01, and the total damage 
is $5,936.90. 

The document itself provides that the defendant, of the first part, and 
the Palatine Insurance Company, one of the complainants, and the sev- 
eral other insurance companies interested, of the second part, do agree 
‘that Frank Atherton and Edward S. Winchester, they first selecting a 
competent and disinterested umpire, to whom they shall submit their 
differences in case of failure to agree, shall estimate and appraise the 
loss and damage by fire of May 7, 1895, to the property of G. W. I. 
Landau as mentioned herein or specified in schedule annexed, stating 
separately sound value and damage, which estimate and appraisal by 
them or two of them in writing hereon shall determine the amount of 
such loss and damage, it being understood that this agreement is of 
binding effect only as regards the sound value and damage of the said 
property, and does not in any respect waive any of the conditions of the 
insurance policy.” 

Then follows a schedule and general description of the property. And 
then follows this: 

‘‘ It is expressly understood and agreed that the said appraisers are 
to consider the age, condition and location of said property previous to 
said fire, and shall make a proper deduction for depreciation and differ- 
ence between the value of like property replaced new and the property 
mentioned. Dated New York, this 19th day of September, 1895.” It 
is signed by the complainants severally, either in person or by agent, 
and also by the Buffalo Insurance Company, but not by the Manufac- 
turers Lloyds. 

The award is signed by two, by Edward 8S. Winchester as appraiser, 
and Charles H. Manning as umpire, who ,oined in taking the oath, and 
estimates the damages at $5,936.90. 

The bill proceeds to state that this award was accepted by the com- 
plainants, and that they immediately offered to pay the sum awarded to Mr. 
Londau, but that he refused to accept it and waived a formal tender of 
the amount, and then commenced the suits above mentioned. 

Upon the case made by the bill the award and payment or tender un- 
der it seems to be a perfect bar to the defendant’s actions at law. The 
agreement is one substantially in accordance with the terms of the pro- 
vision for that purpose found in the several policies. It was entered in- 
to voluntarily by the defendant. The appraisers seem to have acted 
strictly in accordance with the terms of the submission. They chose an 
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umpire, and all were sworn. Then the two original arbitrators were un- 
able to agree, and they called in the umpire, and they appear to have 
placed a sound value upon each item, and fixed the loss and injury by 
the fire on each item. 

The complainants’ case is that the award is a valid and binding award 
on the defendant; and it must be treated as such for present purposes. 
In short. it must be treated as a final determination by the several parties 
of the extent of the entire loss suffered by the defendant ; and a payment 
or tender of the amount by the complainants to the defendant must be 
held to be a bar to an action at law against them directly and severally 
on their several policies. 

It is to be observed that no question can be raised here as to the 
validity of the clause providing for this mode of ascertainment of the 
question of the quantum of loss. Such question can only be raised when 
one or the other of the parties has refused to join in a proceeding under 
that clause. But if the clause were subjected to that test, its validity 
seems well established by authority. Wolf v. Insurance Co., 21 Vroom 
453. But here the parties have voluntarily submitted the question to 
arbitration, and the award on its face is quite valid and binding, without 
the aid of the contractual clause found in the policy. The only value 
of that clause is to show that the proceeding was an ordinary and proper 
one, and to explain the verbiage of the award. 

The first question is whether it constitutes such a defense as can be 
readily availed of by the several complainants as a defense in a court ot 
law to the several actions brought against them. It seems to me that 
each complainant in order to avail himself of such defense must either 
pay the whole sum awarded into court, or, at his peril, take the risk of 
ascertaining in advance the precise sum which is his share of the whole 
to pay under the terms of the several policies, and pay that sum into 
court. If he fails to pay into court the precise amount which a jury 
may find to be his share he will be subjected to costs upon a recovery of 
that precise amount. And this state of facts applies to each of the thir- 
ty-three suits already brought or threatened to be brought. 

It was suggested by the counsel for the demurrant that one payment 
into court would be sufficient; that the person first sued should pay the 
whole amount of the award into court, and then that payment will inure 
to the benefit of all the others, and that the court of law will not require 
more than one payment. The bill states that the suits were all brought 
in one court, to wit, the Circuit court of the county of Passaic.. Hence 
it is, perhaps, to be presumed that the Circuit court might make such 
an order. But the question is whether it is obliged to do it or not, ex 
debito justitio ; and I am not sure that it is. 

Again, in this connection, another question arises. The tender of the 
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whole loss was made by the complainants combined. Can, then, each of 
the complainants avail itself or himself of such a tender to support a 
plea at law of tender of a smaller amount, being the share properly due 
from him? 

No doubt these complainants (although it is not so alleged in the bill) 
have arranged among themselves as to how this payment shall be divided 
among them under the very peculiar state of facts here existing. And 
they may have done this arbitarily, and not on principle, in order to 
avoid expense. Or, it may be, that they are not agreed upon such 
division, but are content to make up a pool to pay the amount, and then 
quarrel among themselves hereafter as to the proper adjustment of con- 
tribution. It is well known that there is a class of gentlemen who are 
known as insurance adjusters, and who make it their business to adjust 
just sach matters. But they may agree, or they may disagree, and the 
result would be a litigation, in which the defendant has no interest what- 
ever, and should be content if he gets the precise amount which is due 
him. 

Now it seems to me that the only safe way for the several complain- 
auts to avail themselves of their several defenses to the several actions 
will be by settling in advance among themselves the precise amount that 
shall be paid by each, and by each paying that amount into court in the 
particular suit against each. Having done that, however, they will be 
met with the right of the plaintiffin the action at law to contend that that 
partition or adjustment so made between the companies is not the true 
one, and submit it over again in each particular case to the jury in that 
case. And here opens before us the real difficulty on this part of the 
case. Ifthe plaintiff is to have thirty-three actions against the thirty- 
three parties, or, consolidating the Traders Lloyds, if he is to have ten 
different actions against ten different parties, before ten different juries, 
the finding of the jury in one case will not, in the absence of stipulation, 
bind the parties or the jury in another case; and the sum total of the 
ten verdicts, though made upon the basis of the validity of the award 
and the total amount of damage, may vary from the actual amount. 

In answer to this view it is urged that the proportion which each ot 
the underwriters should bear is fixed by the terms of the poliey, so that 
it is only necessary to do a single sum in arithmetic to ascertain the 
amount chargeable against each. This would be so if each policy cov- 
ered precisely the same property ; but such is not the case. Some of 
the policies do not cover all the property, and those that do not cover all 
the property do not in themselves cover the same property ; but there 
is what may be called a double or triple overlapping; and to ascertain 
the share of each one will require the ascertainment of the amount of 
other insurance upon the particular property covered by the particular 
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policy ; and then the proportions will, after all, have to be adjusted by 
taking into consideration the amount and value of property not covered 
by the particular policy included in other policies covering that prop- 
erty. This view presents a very complicated state of things, which, as 
I said, forms a problem for an experienced insurance adjuster, and is 
one very difficult for a jury to deal with. 

I am satisfied from an examination of the schedules of property cov- 
ered by each policy, that it will be very difficult for the complainants to 
maintain their several defences at law, and that they ought not to be 
subjected to the expense and risk of that attempt. 

The further question arises at once, cui bono, of what use are these 
several suits at law, broaght to recover a fixed sum of money which the 
parties owing are willing to pay at once? Is it equitable for the defend- 
ant to bring so many suits? 

The case would be different if the complainants had not waived, as 
between themselves and the defendant, the settlement of the relative 
liabilities between themselves, and agreed in some way in making up 
the money to pay the defendant at once. 

Of course it is supposable that the object of the defendant in bringing 
these actions at law is to ask the court to hold that the award is not 
valid or binding upon him, and is, for some reason or other void, but 
that mere supposition cannot be taken into account in this connection, 
on demurrer, where, as | have said, we must proceed apon the basis 
that the award is binding and fixed absolutely, as between the parties, 
the damages to the property covered by the policies, and as a result, 
fixes absolutely the measure of damages against the complainants in 
favor of the defendant. 

It is impossible at this stage of the cause to anticipate that the defend- 
ant may, by his answer and proofs, show some good reason why he 
should be permitted to go into a court of law, and before a jury, to con- 
test this award. When he can show a good reason for such course this 
court will, as a matter of course, permit him to pursue it, under such 
restrictions as will protect the complainants trom unnecessary costs and 
litigation. In the present state of the case, however, it seems highly 
inequitable for the defendant to resort to his strict legal right to bring 
thirty-three suits at law to collect a sum of money which is not in dis- 
pute, and which has been tendered to him, and to compel thirty-three 
defendants to incur the risk and expense of making distinct defenses 
which, even if successful on the general question, may still be so far 
unsuccesstul in the matter of tender and payment into court as to sub- 
ject them to liability to pay costs. Besides, in these days, the mere 
matter of taxable costs does not indemnify for the labor and expense of 
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conducting a law suit. For all these reasons it seems to me that the 
course taken by the defendant is inequitable and oppressive. 

It is said, in answer to this, that it is no more so than what occurs 
every day in actions on policies of insurance. But it is a well known 
fact that it is quite usual, where there are several policies of insurance 
upon a piece of property which is destroved or injured by fire, and a 
dispute arises either upon the general question of liability or upon the 
extent of the loss, for the parties to agree among themselves that one 
action shall be brought to trial and the liability and its extent on the 
other policies shall stand or fall by that one action. In point of experi- 
ence, so far as [ know, the pressing of so many actions at once is not 
common. Such practical consolidation was, I believe, the common 
practice in England under the old Lloyd policies. It does not appear 
in this case whether any attempt has been made to save litigation in this 
respect, by making any offer of an arrangement of that sort, and the 
maxim must apply thai ‘‘What'does not appear, does not exist.” It may 
be that the defendant by his answer will show, as I have said, that he 
only proposes to bring one action to trial in order to test the validity of 
the award, based upon some ground which does not appear in the con- 
plainant’s bill. 

There is still another reason that strikes me as having some force, 
and which intensifies the inequitable position of the defendant, or rather 
eliminates the objection for multifariousness which was urged by him, 
and that is, that there has been in this case a quas? voluntary consolida- 
tion of the causes of action by the entering into the joint arbitration 
agreement with all the complainants. This was undoubtedly done to 
save the trouble and expense of ten or eleven different arbitrations. and 
also the extreme difficul:y and expense of ascertaining the precise 
amount for which each one was liable. 

Upon the whole case I think the bill discloses equity, and that the de- 
murrer must be overruled. 

This result seems to be sustained by authority. The right of severe] 
individuals interested in a single question to ccmbine in an action ‘n 
equity to establish their right in order to save wultiplicity of actions is 
recognized by the text-writers Kerr on Injunctions, p. 135, where 
the learned author uses this language: ‘Iu cases where there is ore 
general common right to be established against several or a number cf 
distinct persons, whether one person claims or defends a right against 
many. or many claim or detend a right against one, a court of equity 
will interpose in order to prevent multiplicity of suits, and instead cf 
suffering parties to be harassed by a number of separate suits, each of 
which only decide the particular right in question between the plaintiff 
and the defendaut to it, it will at once determine the right by a decree, 
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having previously, if necessary, directed an issue for its information. 
It is no objection to the bill that the plaintiffs may each claim a right 
against one defendant, or several defendants may each have a right to 
make a separate defense against the claim of one plaintiff, provided 
there be only one general question to be settled which pervades the 
whole. It is enough that there is one general question as between the 
one plaintiff and the several defendants, or the one defendant and the 
several plaintifts.” 

And in Adams on Equity, p. 199, the doctrine is thus stated: 
“Bills of peace of the first class are those where the same right is 
claimed by or against a numerous body; as, for example, where a par- 
son claims tithes against his parishioners, or the parishioners allege a 
modus against the parson; where the lord ot a manor claims a right 
against the tenants, or the tenants claim a common right against the 
lord; or where the owner of an ancient mill claims service to his mill 
from all the tenants of a particular district. In all these cases, the only 
form of procedure at common law would be that of a separate action by 
or against each parishioner or tenant, which would only be binding as 
b:tween the immediate parties, and would leave the general right still 
o en to litigation. In order to remedy this evil, a suit may be sus- 
tained by the Court of Chancery, in which all parties may be joined, 
either individually pr as represented by an adequate number. If any 
question of right be really in dispute, it will be referred to the decision 
of a court of law; and when the general right has been fairly ascer- 
tained, an injunction will be granted against further litigation. If par- 
ticular individuals have special grounds of action, those claims will be 
left untouched.” 

And Professor Pomeroy, in his treatise on Equity, secs. 244, et seq., 
in dealing with the jurisdiction of the court to prevent multiplicity of 
of suits, enumerates four classes of cases, the third of which he states 
thus: ‘*Where a number of persons have separate and individual 
claims and rights of action against the same party, A, but all arise from 
some common cause, are governed by the same legal rule, and involve 
similar facts, and the whole matter might be settled in a single suit 
brought by all these persons uniting as co- plaintiffs, or one of the per- 
sors suing on behalt of the others, or even by one person suing for him- 
self alone. The case of several owners of distinct parcels of land upon 
which the same illegal assessment or tax has been laid is an example of 
this class.” And he shows by an elaborate examination of authorities— 
secs. 264-269—that the jurisdiction of the court in such case has fre- 
quently been invoked and exercised and is well established. 

Among the numerous decided cases I refer to the following: Rowe, 
et al., v. The Bishop of Exeter, Bunbury 57; a bill to establish a 
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modus. Powell, et al., v. The Earl of Powis, 1 Y. & J. 159; a bill 
by numerous treehold tenants of a lordship, having rights of common 
for their cattle, and of turbary and estovers, to establish their right, and 
to enjoin numerous actions of trespass brought against them individually. 
Kensington. et al., v. White, et al, 3 Price 164; a bill by numerous 
individual underwriters upon the same risks against the insured, for 
special relief. Mills v. Campbell, 2 Young & Coll. Excheq. in Eq., 389; 
a similar bill. Irving, et al., v. Viana, MeClell & Y., 563; a similar 
bill. Falls of Neuse Manufacturing Co. v. The Georgia Home Ins. Ce., 
et al., 26 Fed. R. 1; before two Federal judges. In that case several 
actions at law had been brought by the plaintiff against several insur- 
ance companies in the Federal court, and the insurance companies 
moved to consolidate the suits and transfer them to the equity docket, 
and to allow the defendants to set up in equity a defense common to all ; 
and it was so ordered. Osborne, et al., v. Wisconsin Central R. R. Co., 
43 Fed. R. 824, before Mr. Justice Harlan (S. C. U.S.,) and Circuit 
Judge Bunn, a suit by divers land-owners, owning severally different 
tracts of land all depending upon the same title, against the Railroad 
Company, which had appropriated by one proceeding the lands of each. 
Lovett v. Prentis, 44 Fed. R. 459; substantially the same case as the 
last. In the same direction is Fuller v. The Detroit Fire and Marine 
Ins. Co., 36 Fed. R. 469; Pennefeather v. Baltimore Steam-Packet Co., 
58 Fed. R. 481, a case of marine insurance; Cadogan v. Brown, 120 
Mass. 493. 

The disposition of this court to uphold this kind of jurisdiction is mani- 
fested by rule 132, promulgated by Chancellor Zabriskie, who was incited 
thereto by feeling constrained to retuse a consolidation of several suits 
in equity to abate the same mill-dam. Carlisle v. Cooper, 3 C. E. G. 
241 (not reported on that point). 

Another ground of jurisdiction claimed by the complainants is that 
they are entitled to a discovery as to the amount paid in settlement of 
claims for damages to this property by the Buffalo Insurance Company 
and The Traders’ Lloyds, there being an allegation that a settlement had 
been made with those persons, and that they had withdrawn from the 
syndicate. I do not find it necessary to express any opinion as to 
whether that part of the bill strengthens the jurisdiction of this court or 
not. Iam inclined to think that it does not. 

It is urged against it by the defendant that it is no affair of the com- 
plainants whether or not the underwriters in those two policies have 
paid anything or not, since the liability of the complainants is confined 
to a certain amount against each, and if the defendant has received from 
those insurers more than what their sbare may appear to be on a final 
settlement between the defendant and the complainants, the complain- 
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ants will not be entitled to any credit therefor. I am inclined to think 
that the defendant is right in this contention, but will express no opin- 
ion upon it. But if that position be true, it still, in my view, is not 
necessarily unimportant to the complainants to know that such payment 
has been actually made to this defendant. For it must be observed that 
the award, made by the action ot all the parties hereto, ascertained the 
total amount of damages suffered by the defendant, and that the com- 
plainants have tendered that whole sum to the defendant, and of course 
must, in practice, stand by that tender, and on a proper applicatien 
must pay that money into court. But such payment into court will be 
sub‘ect to a proper reduction for the share thereof which should be paid 
by the two insurance companies just named, if they have paid it. And 
it follows that the fact and amount of such payment is important, in 
order that it may be known whether it is or is not sufficient to cover 
their share of the obligation. 
[ will advise that the demurrer ve overruled, with costs. 
saaeeitipthienmnatiaies 
IN RE OLDNER, INFANTS. 
(Prerogative Court of New Jersey.) 
[ Reported expressly for the New Jersey Law Journal. ] 


Counsel fees of guardian— Commissions. 


This case was in the matter of the account of the special guardian of 
three infants named Oldner whose land had been sold by the special 
guardian under order of the Chancellor for that purpose. 

The infants came of age and called upon the guardian for the fund. 
He, after citation, rendered an account, to which exceptions were filed, 
and the same was heard in a summary manner by Vice Chancellor 
PITNEY. 

Among the items for which the guardian prayed allowance was acor- 
siderable sum of money paid to counsel tor services in connection with 
the sale of the land without any order of the Chancellor theretor. The 
Vice-Chancellor held, in substance, that the guardian had no right to 
pay any moneys to counsel for their services without a special order of 
the Chancellor, and for that reason the exception must be sustained ; 
but he also beld that the court would now look into the affair and deter- 
mine what counsel fee should have been allowed, in the same manner as 
if the application.had been made betore the payment was made, and 
having heard the evidence on the subject be made an order allowing a 
much smaller sum than that which had been paid by the guardian. 

The next exception was the amount of the compensation of the guar- 
dian. He had taken out of the fund as soon as it came into his hands 
the precise commissions allowed by Rule No. 187, and now asked for 
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additional commissions amounting to about twice those which he had 
originally taken. These the Vice-Chancellor disallowed, but allowed 
him five per cent. upon the income of the fund while in his hands. 

He also disallowed him anything by way of compensation to counsel 
for preparing his account, on the ground that it was quite brief and sim- 
ple, and that the court expected that a gentleman who was fit to be ap- 
pointed special guardian of intants in such case was competent to pre- 
pare his own account. 


— =P 2 ae -_ 


STATE V. SCHMITT. 
(Essex Oyer and Terminer, February 1898.) 
Arrest without warrant. 


In the ease of State v. George Schmitt, who pleaded non vult to an 
indictment for assault and battery, after having been convicted on a pre- 
vious indictment for the same offense, Judge Fort sentenced him to pay 
a fine of $5 and costs on each charge. In passing sentence he said: 

‘* A constable cannot arrest without a warrant unless he sees the of- 
fense. Citizens have rights that rise higher than the authority of a con- 
stable. It is no light matter to handcuff a man or club him, particularly 
in the public streets. Your conviction will work a wholesome lesson. It 
will teach officers that citizens have rights which cannot be invaded ex- 
cept by lawful methods. The evidence in the case indicated that you 
believed from your superiors that you had authority to make this arrest 
without a warrant. The court is constrained to believe that to be true ; 
nevertheless in the interests of the liberty of the citizen, which is too 
dear to be sacrificed on the mere opinion of any one, I approve of your 
conviction. 

“ The verdict of your case was a proper one. It will teach all officers 
to be cautious in dealing with the liberty of citizens. high or low—for 
all are equal before the law. You were roughly handled by the crowd, 
but not more so than you deserved. In passing sentence in this case, 
the court desires to say that it will uphold officers in the performance of 
their duty, and punish severely the resistance to them when they are 
clothed with lawful authority, but the court will not sustain nor excuse 
any act of trifling with the liberty of a citizen or any brutality to one, 


or to a prisoner.” 


—_~« 2° >- 


DOCKETING DISTRICT COURT JUDGMENTS. 


On another page of this issue of the JourNnaL is given in full a re- 
cent decision of Mr. Justice Dixon, concerning the requisites of a proper 
affidavit to be attached to the clerk’s certificate of a statement for dock- 
eting a judgment from a District court. The rule referred to in the de- 
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cision is, ‘that in special statutory proceedings it must appear on the 
certificate or record that everything was done which the statute re- 
quires,” and, of course, in this case it is held that everything was not 
done which a previous statute required, and which was not repealed by 
a later act. 

This seems to be another instance where the attempt to follow the 
language of the statute in the making of a form has failed to include in 
that form all the existing law stated or implied should be included as 
drawn from the various statutes pertaining to the subject. It is evident 
the framer of the affidavit which has been in use in this state during the 
last sixteen years gave the act of 1882 a wider force than was admis- 
sible. 

If the decision of the learned jurist is upheld, which will soon be 
tested, as the case at issue has been appealed, the question arises as to 
what effect it will have upon titles to real estate founded upon judg- 
ments thus improvidently docketed. It would seem that the parties 
who caused the sale of the property in the first instance would be liable 
for damages to the full value of the real estate so sold, but that the effeet 
of it could not go farther than that in the face of the statute concerning 
sale of land, section 10, General Revision, in which the law expressly 
limits the liability to the party to the suit, where any judgment or execu- 
tion shall be aside after sale of the land, and *‘ such reversal shall not be 
given in evidence or be of any force or avail against any bona fide pur- 
chaser.” 

A proper form of affidavit to be attached to a statement for docket- 
ing from a district court or justice’s court (for the decision would go to 
the small cause court act as well) in line with Justice Dixon’s ruling, is 
suggested as follows, being especially applicable to cases where execu- 


tions against goods and chattels have not been issued: 


, attorney of the above named plaintiff, being duly sworn 
on his oath says, that the foregoing judgment as per the above state- 
ment thereof, as entered in the District court of the city of , and 
which is about to be docketed in the Court of Common Pleas of the 
county of , is a bona fide judgment and is still due and unpaid in 
whole or in part; that at this time, which is the time of filing the above 
statement, the amount of dollars and cents besides costs, 
which is an amount not less than ten dollars including costs, is still due 
thereon, and that this affiant believes that the said defendant is not pos- 
sessed of goods and chattels sufficient to satisfy the said amount due. 


Since the act of 1882 the form used throughout the state has been 
substantially as above set forth down to the words, “tin whole or in 
part ” the rest is added to conform to the decision. W.D.S. 
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MISCELLANY. 


THE PORTRAIT. 





WILLIAM T. HILLIARD. 

The JouRNAL’s portrait this month is of 
Mr. William Thomas Hilliard, of Salem. 
His ancestor, John Hilliard, came from 
London to Delaware ahout 1680, and was a 
judge and commissioner there. 

William T. was born May 28, 1849, at 
Salem, where he has always resided. He 
studied law with Judge Sinnickson and also 
with Thomas P. Carpenter, of Camden. He 
was admitted as attorney, June, 1873, and as 
counsellor June, 1876. He is one of the 
leaders of the Salem county bar; has been 
president and counsel of the City National 
Bank of Salem since its organization, and 
has held other offices of trust in his com- 


* munity. 


OBITUARIES. 





LAY JUDGE JONATHAN 8S. WHITAKER, M. D. 


Ex-Judge Whitaker died at Millville’ 
February 14. He was born in Pittsgrove, 
Salem county, and remained there until 
about 1863, when he removed to Millville. 
He was a physician who was said to be “be- 
loved by old and young, because of his 
genial disposition and kind manners.” He 
was lay judge in Salem county for a number 
of years, and after his removal to Cumber- 
land county was made lay judge of the 
Court of Errors and Appeals, his tern ex- 
piring 1893. 

HON. CHARLES H. WINFIELD. 

Charles H. Winfield, whose death at Jer- 
sey City occurred on March 9, succumbed 
to arterio-capillary fibrosis, which affects 
the heart, brain and kidneys. The disease 
showed its first symptoms several years ago. 
During the last two years it compelled him 
to take frequent vacations, and he made 
several trips to Virginia and Florida, which 
gave him temporary relief. He was con- 
templating a voyage to the Mediterranean 
when he collapsed in December. 

Charles H. Winfield was born in Deer 
Park, Orange county, N. Y., Nov. 8, 1829. 
In 1850, soon after he was graduated from 
Rutgers College, he entered the law office 








of Chancellor Zabriskie. He was admitted 
to the bar in 1855 as attorney, and five years 
later as counsellor. Mr. Winfield advanced 
toa leading place in the profession ina 
very few years. He was noted for his ora- 
torical ability, and soon drifted into polities. 

In 1865 he was elected a member of the 
State Senate, was appointed prosecutor of 
the pleas for Hudson county by Governor 
Ludlow in 1883, and reappointed by Gov- 
ernor Green in 1888, and by Governor 
Werts in 1893. His third term would have 
expired in April. He took the leading part 
on the side of the Government in a contest 
over the will of Mr. Lewis, of Hoboken, 
who bequeathed $1,000,000 to the Govern- 
ment and clearly showed the latter will to 
be a forgery. He was employed by the 
National Democratic Committee in every 
National campaign since 1880, except the 
last. He was twice married. His son, 
Harry Winfield, is a lawyer. He was buried 
at Plainfield, N. J. 





STATE NOTES, 





On March 4 a Lawyers’ Club of Essex 
county was organized, with the following 
officers: President, Robert H. McCarter, 
vice-president, Halsey M. Barrett; secre- 
tary-treasurer, Edward H. Duffield. 

State Senator John B, Vreeland has been 
nominated and confirmed as law judge of 
Morris county. The appointment is be- 
lieved to be a good one. The senator start- 
ed life as a newsboy in the city of Newark 
and has been practicing in Morristown since 
1875, where he has built up a lucrative 
practice. In 1895 he was elected to the 
Senate by a plurality of 1,526. 

Mr. James B. Vredenburgh, of the firm 
of Vredenburgh & Garretson, Jersey City, 
accompanied by his wife, has started on a 
tour to Mexico. 

Attorney-General Grey, who received for 
his services at the Noonan-Simpson bribery 
trial $1,468, has returned the check there- 
for to the county collector of Hudson coun- 
ty because the act of 1882 provides that the 
Attorney-General’s salary of $7,000 shall be 
“in lieu of all other compensation for ser- 








126 THE NEW JERSEY LAW JOURNAL. 


vices of every nature and kind whatsoever 
rendered in virtue of the office of Attorney- 
General.” 

The old home and offices of the late Chief 
Justice Beasley at Trenton have been pur- 
chased by Willism A. Holcome and will 
either be torn down or converted into of- 
fices. This property was purchased by the 
‘Chief Justice in 1851 and was occupied by 
him at the time of his death. 

The “Green Bag” for March contains an 
admirable sketch of Attorney-General 
Griggs, with an excellent portrait accom- 


panying it. 





CHANCELLOR’S ABSENCE, 


There having been considerable discussion 
among lawyers as to the order of the Chan- 
cellor to a Vice-Chancellor to act in his 
stead when the former is out of the state, 
we publish below, upon request, a copy of 
the order of July last: 

In CHANCERY OF NEW JERSEY. 
GENERAL ORDERS, 

Whereas, I, Alexander T. McGill, Chan- 
cellor of the state of New Jersey, hive de- 
termined to be temporarily absent from the 
state of New Jersey, from and after the date 
hereof, for a short rest and vacation: 

Now therefore, for the purpose of having 
the duties of said office performed during 
such temporary absence, I do hereby, in 
virtue of the powers granted to me by the 
act approved March 27, 1874, entitled “An 
act respecting the Court of Chancery” and 
such other power and authority I may have 
to that end, name and appoint Henry C. 
Pitney, Esq., one of the masters of said 
court, during such temporary absence to 
dissolve and grant injunctions in all cases, 
to make and sign all rules, orders and de- 
crees in any suit pending or to be brought 
in said court or in any other matter -of 
which said court has jurisdiction, and to do 
and perform all other acts and duties what- 
ever that I, myself, as Chancellor of said 
state might or could do or perform if per- 
sonally present. 

The powers hereby conferred and dele 
gated not to include the final hearing and 
determination of causes, but to include the 
signing cf all final decrees to which by the 





rules and practice of the court a party toa 
suit therein may be entitled, without such 
case being set down for argument and heard 
and determined by the court. 

And [I do authorize the said master so 
named to perform all duties whatever which 
by said act or any other power in me vested, 
I may or can authorize him to perform dur- 
ing my temporary absence. And further I 
do hereby request him to assist me by hear- 
ing any cause in said court that may be 
ready for final hearing and determination 
and advising me what decree should be 
made therein. 

Given under my hand, at Trenton, the 
second day of July, A. D. eighteen hundred 


and ninety-seven. 
ALEX. T McGI 1, C. 


LAWYERS IN THE LEGISLATURE 


In the last State Legislature were the 
fullowing members of the bar: Repub- 
licans, Senators Voorhees, Johnson, ef Ber- 
gen; Vreeland, Hoffman and Reed. Dem- 
ocrats, Senators Daly, Van Cleef and Martin. 

And in the House: Messrs. Bell. Cole 
Johnson, Porter, Watkins, McKee and Gled- 
hill, Republicans, and Messrs. Benny, Mur- 
phy, Allen and Marnell, Democrats. 


WAS THE JURY RIGHT? 


A man in Iowa invited a girl to go with 
him to the theatre. A bicycle was offered 
to be drawn by lot among the audience, 
The woman won it, and the Iowa man— 
generous soul! —claimed the wheel, as he had 
paid for the woman’s ticket. The result was 
a lawsuit, and the jury awarded the case to 


the woman. 


BOOK NOTICES, 


GENERAL DIGEST, AMERICAN AND ENG- 
LISH. Quarterly Advance Sheets with 
Supplement. No. 6. January, 1898. Law- 
yers’ Cooperative Publishing Co., Roch- 
ester, N. Y, 

This is the first quarterly issue of the 
advance sheets for the year 1898, and con- 
tains all current case law of the United 
States with English and Canadian cases, 
with references to the first publication of 
the opinions. This publication will appear 
later in permanent volumes (see issues of 
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this series made heretofore), and in the 
permanent volumes references are made to 
all publications, both official and unofficial. 
We have already spoken with favor of this 
series of digests. Turning to the first page 
we find un ler the subject “Accord and Satis- 
faction,” the case of Lincoln Savings Bank, 
etc., v. Allen, deceased. This case is re- 
ported in 82 Fed. Rep. i48. 
the subject matter of the decision digested 


In addition to 


it cites fourteen cases referred to in the 
opinion and gives references in the official 
reports as well asin all other publications 
in which decisions have been published. On 
page two we ficrd another case digested in a 
similar manner uoder the subject of “Ac- 
counting,” having, however, not as many 
citations. On page three, under ‘Action or 
Suit, Nature and Right,” we find digested 
the case of Montgomery v. Spencer, 50 Pac. 
623, with eleven citations, and as we take 
page after page we find this plan has been 
followed throughout. Any lawyer will ap- 
preciate the value of a work of this kind. 


AMERICAN NEGLIGENCE Reports, current 
series (Cited Am, Neg. Rep.) All the 
current negligence cases decided in the 
Federal c urts of the United States, the 
courts of last resort or all the states and 
territories and selections from the inter- 
mediate courts, together with notes of 
English cases and annotations, edited by 


John M. Gardner, of the New York Bar. 


Vol. Il Remick & Schilling, Law 
Book Publishers, 273 Broadway, New 
York city. 


This is the second volume of this series, 
and contains reports of the decisions in ac- 
tions arising out of the negligence of car- 
riers, municipal corporations, railroad cor- 
porations, master and servant, public and 
private corporations, etc., which have been 
decided during the year 1897. These deci- 
sions were rendered by the highest courts 
in the various states, as well as by the Cir- 
cuit courts of the United States, the Circuit 
Courts of Appeals, and the Supreme court 
of the United States. The annotations and 
citations of cases are more numerous than 
those published in the previous volume, and 
more cases have been reported at length, 
The following are on subjects of special in- 
terest: C. C. C. & St. L. Ry. Co. v. Huddles- 
ton, is on the question of the examination 
of the plaintiff’s wine and the submission of 
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specimens thereof for the purpose of an ex- 
amination and analysis, and it was held that 
this was not a physical examination. White- 
sell v. Hill, is on the question of malprac- 
tice, and the degree of skill which may be 
required of physicians; the case of Collins 
v. Texas & Pacific Railway Co., is on the 
subject of failing to proteet passenger from 
insult; and L. & N. Ry. Co. v. Espenschild, 
on the liability of the corporation for injur- 
ies to a person alighting from moving train 
after escorting a passenger to her seat. 

The cases on the subject of the liability 
of the master, where the injuries suffered by 
the servant were due to the negligence of a 
fellow servant or to defective machinery, 
are of special interest. There are a great 
many cases reported on the subject of the 
negligence of pedestrians, drivers of wagons 
and passengers on street cars injured by 
street railway cars, and these with the notes 
added to each case make a complete index 
to the line of cases heretofore decided on 
each special subject. The book contains a 
table of cases classified besides the usual in- 
dex. The table of cases classified arranges 
the various decisions under the special 
causes upon which the actions were based. 
The index is, in reality, a digest of the con- 
tents of the volume. 


MEMOIRS AND LETTERS OF JAMES KENT, 
LL.D., late Chancellor of the state of 
New York, author of “Commentaries on 
American Law, ete. Ly his great-grand- 
son, William Kent, of the New York Bar 
Boston: Little, Brown & Company, 1898" 
In the brief preface the editor tells some- 

thing of his purpose in preparing this book : 

“It has been the editor’s aim to tell the 

simple story of the life of this painstaking, 

industrious and conscientious student, in his 
own words; and the narrative is chiefly 
interesting, as we note the method by which 
he became the embodiment of such a vast 
store of legal erudition.” This book is 
highly entertaining from beginning to end, 
and it is to be regretted that it could not 
have been larger and still more in detail. 

The book consists of ten chapters with an 

appendix and index. The second chapter, 

treating of Chancellor Kent’s professional 
life in New York, and his intimacy with 

Alexander Hamilton, and the particulars 
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of his professorship at Columbia College, 
between 1793 and 1804, is extremely ieter- 
esting. Chapter six, which relates princi- 
pally to his reading and studies between 
the years 1799 and 1807 is also interesting. 
In chapter eight the author tells of the 
Chancellor at the age of sixty-three begin- 
ning the preparation of his Commentaries 
and his correspondence with Webster and 
Everett between the years 1823 and 1846, 
The side-lights thrown upon noted men in 
America, and the glimpses given of the 
working of the courts and laws by this great 
lawyer, make this part of the book highly 
entertaining, both to the professional and 
non professional reader, The appendix con- 
tains Chancellor Kent’s memories of Alex. 
ander Hamilton. The book contains letters 
from John Adams to his son Charles con- 
cerning Kent's Lectures, as well as letters 
from and to many other men of prominence, 
such as Chief Justice Dagget, Theodore 
Dwight, Jonas Platt, Charles Sumner, ete. 
The price of this book is $2.50, and it may 
be procured from Messrs. Soney & Sage, 
law book publishers, Newark, N. J. 


STrate Liprary BULLETIN, Legislation No. 
9. February, 1898. Legislation by states 
in 1897. Eighth Annual Comparative 
Summary and Index. Albany : Univer- 
sity of the S:ate of New York. 1898. 
Price 25 cents. 

The advance copies of the session laws of 
each state as soon as they can be secured 
are summarized on cards and classified by 
subjects by the legislative librarian of the 
state of New York. 
purpose of enabling the state librarian to 


This is done for the 


answer promptly frequent inquiries as to 
legislation in other states. The publication 
contains pages 487 to 755 inclusive. There 
are 3,858 references subdivided under the 
topics, Public Morals, Education, Political 
Regulations, Labor, Corporations, Finance, 
Property and contract rights, Estates of de- 
cedents and wards, Administration of Jus- 
tice, State and Local Government, Military 
regulations, Charities, Penal and reformatory 
Insurance, Transportation, 
Communication, Public health and safety, 
Trade, Industries, Agriculture, 
Amend- 


institutions, 


Mining, 


Game and Fish, Constitutional 
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ments. These topics are again sub-divided, 
as for example, under Corporations the ref- 
erences are Taxation of corporations, Insur- 
ance, Transportation, Light and water, [rri- 
gation, ete. The general topic of Corpora- 
tions is sub-divided as follows: General and 
Foreign, Special Classes, including mining, 
water, real estate, tunnel, etc., Corporations 
not for profit, Religious Corporations and 
other special classes. 102 general enact- 
ments were placed upon the statute books 
upon the subject of corporations in the 
The Subject Index is very 
complete and valuable. This publication 
may be ubtained from the University of the 
State of New York, Albany, and the price 
is twenty-five cents. 


various states. 


AN Act Re.atine To BorovuaGus ( Revis- 
ion of 1897), in the state of New Jersey, 
with notes of the decisions of the courts, 
and a collection of forms. Compiled by 
Alfred F. Skinner. Soney & Saze, law 
book publishers, Newark, N. J., 1898. 
Price, $1.50. 

This little book is published in pamphlet 
form, but can also be obtained bound in 
half sheep. Mr. Skinner,who was the counsel 
of the commission under whose direction 
the act was prepared, has in the first chap- 
ter stated briefly the conditions that led to 
the revision of the borough law, and has 
discussed the constitutional amendment 
prohibiting special legislation. The act has 
been divided into chapters or sub-heads, 
thus: Methods of incorporation ; Officers: 
their terms of office, their duties and pow- 
ers; Meetings and ordinances; General 
powers of council; Power to issue bonds; 
Taxes and assessments; Waterworks ; Sew- 
erage and drainage; Miscellaneous provis- 
ions. Under each chapter or sub-head the 
compiler has added numerous quotations 
from the law reports as well as the citations. 
There are two appendices, namely “A” and 
“B.” “A” is the act relating to the for- 
mation of boroughs and villages, P. L. 1896, 
p. 171; act relating to boroughs and borough 
commissions, P. L. 1896, p. 339. Appendix 
“B” is an act relating to newly created 
municipalities, approved February 24, 1898. 
There are twenty forms, including bonds, 
ordinances, etc. 
tains a carefully prepared index. 


The pamphlet also con- 
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